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schedule is at the ‘‘same pay level’’ if 
the representative rate, as defined in 
§ 532.401 of this chapter, equals the rep-
resentative rate of the employee’s cur-
rent position. 

Useful and efficient service means (1) 
acceptable performance of the critical 
or essential elements of the position; 
and (2) satisfactory conduct and at-
tendance. 

Vacant position means an unoccupied 
position of the same grade or pay level 
and tenure for which the employee is 
qualified for reassignment that is lo-
cated in the same commuting area and 
is serviced by the same appointing au-
thority of the employing agency. The 
vacant position must be full time, un-
less the employee’s current position is 
less than full time, in which case the 
vacant position must have a work 
schedule of no less time than that of 
the current position. In the case of an 
employee of the United States Postal 
Service, a vacant position does not in-
clude a position in a different craft or 
a position to which reassignment 
would be inconsistent with the terms 
of a collective bargaining agreement 
covering the employee.

§ 831.1203 Basic requirements for dis-
ability retirement. 

(a) Except as provided in paragraph 
(b) of this section, the following condi-
tions must be met for an individual to 
be eligible for disability retirement: 

(1) The individual must have com-
pleted at least 5 years of civilian serv-
ice that is creditable under the Civil 
Service Retirement System. 

(2) The individual must, while em-
ployed in a position subject to the Civil 
Service Retirement System, have be-
come disabled because of a medical 
condition, resulting in a service defi-
ciency in performance, conduct, or at-
tendance, or if there is no actual serv-
ice deficiency, the disabling medical 
condition must be incompatible with 
either useful and efficient service or re-
tention in the position. 

(3) The disabling medical condition 
must be expected to continue for at 
least 1 year from the date the applica-
tion for disability retirement is filed. 

(4) The employing agency must be 
unable to accommodate the disabling 

medical condition in the position held 
or in an existing vacant position. 

(5) An application for disability re-
tirement must be filed with the em-
ploying agency before the employee or 
Member separates from service, or with 
the former employing agency or the Of-
fice of Personnel Management (OPM) 
within 1 year thereafter. This time 
limit can be waived only in certain in-
stances explained in § 831.1204. 

(b) A National Guard technician who 
is retiring under the special provisions 
of 5 U.S.C. 8337(h) is not required to 
meet the conditions given in para-
graphs (a) (2), (3), and (4) of this sec-
tion. Instead, the individual must be 
disabled for membership in the Na-
tional Guard or for the military grade 
required to hold his or her position and 
meet the other eligibility requirements 
under 5 U.S.C. 8337(h)(2). 

[58 FR 49179, Sept. 22, 1993, as amended at 63 
FR 17049, Apr. 8, 1998]

§ 831.1204 Filing disability retirement 
applications: General. 

(a) Except as provided in paragraphs 
(c) and (d) of this section, an applica-
tion for disability retirement is timely 
only if it is filed with the employing 
agency before the employee or Member 
separates from service, or with the 
former employing agency or OPM with-
in 1 year thereafter. 

(b) An application for disability re-
tirement that is filed with OPM, an 
employing agency or former employing 
agency by personal delivery is consid-
ered filed on the date on which OPM, 
the employing agency or former em-
ploying agency receives it. The date of 
filing by facsimile is the date of the 
facsimile. The date of filing by mail is 
determined by the postmark date; if no 
legible postmark date appears on the 
mailing, the application is presumed to 
have been mailed 5 days before its re-
ceipt, excluding days on which OPM, 
the employing agency or former em-
ploying agency, as appropriate, is 
closed for business. The date of filing 
by commercial overnight delivery is 
the date the application is given to the 
overnight delivery service. 

(c) An application for disability re-
tirement that is filed with OPM or the 
applicant’s former employing agency 
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